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Rules, Regulations, Orders 


TITLE 7—AGRICULTURE 

BUREAU OP ENTOMOLOGY AND 
PLANT QUARANTINE 
(BEP.Q.—Q. 521 

Modification of Pink Bollworm Quar¬ 
antine Regulations 

Introductory Note 

The recent finding of pink bollworm 
infestations in the vicinity of San An¬ 
gelo, Tex., and at points in the surround¬ 
ing area again necessitates an extension 
of the regulated area. Under this 
amendment there is added the entire 
Texas counties of Concho, Irion, Mitchell, 
Sterling, and Tom Green, and that part 
of Coke County lying southwest of and 
including the right-of-way of Highway 
No. 87. No other change is made in 
this amendment. Regulations 3 and 4, 
which were revised on September 11, 
1939, are again brought forward as part 
of the current document, for the con¬ 
venience of shippers and others, and 
amendment No. 2 is superseded. 

Lee A. Strong, 
Chief. 

AMENDMENT NO. 3 TO THE REVISED REGULA¬ 
TIONS SUPPLEMENTAL TO NOTICE OF QUAR¬ 
ANTINE NO. 52 

Under authority conferred by the 
Plant Quarantine Act of August 20, 1912 
(37 Stat. 315), as amended by the Act 
of Congress approved March 4, 1917 (39 
Stat. 1134, 1165), it is ordered that regu¬ 
lation 2 (Sec. 301.52-2) of the revised 
regulations supplemental to Notice of 
Quarantine No. 52 (Sec. 301.52) on ac¬ 
count of the pink bollworm, which were 
promulgated March 7, 1939, as amended, 
is hereby further amended to read as 
follows: 

Regulation 2 

§ 301.52-2 Regulated areas. The fol¬ 
lowing areas are hereby designated as 
regulated areas within the meaning of 
these regulations and are further classed 
as heavily or lightly infested: 


Heavily infested areas. ’-Texas. Coun¬ 
ties of Brewster, Culberson. Jeff Davis, 
Presidio, and Terrell, and all of Hudspeth 
County, except that part of the north¬ 
west comer of said county lying north 
and west of a ridge of desert land ex¬ 
tending from the banks of the Rio 
Grande northeasterly through the desert 
immediately west of the town of Mc- 
Nary, such ridge being an extension of 
the northwest boundary line of section 
11, block 65 

Lightly infested areas — Arizona. Coun¬ 
ties of Cochise, Graham. Greenlee, Mari¬ 
copa, Pinal, and Santa Cruz, and all of 
Pima County * except that part lying west 
of the western boundary line of range 8 
east. 

New Mexico. Counties of Chaves, Dona 
Ana, Eddy, Grant, Hidalgo, Lea, Luna, 
Otero, Roosevelt, Sierra, Socorro, and 
Valencia. 

Texas. Counties of Andrews, Brooks, 
Cameron, Cochran. Concho, Crane, Daw¬ 
son, Dimmit, Duval, Ector, El Paso. Frio, 
Gaines, Glasscock, Hidalgo, Hockley. 
Howard, Irion, Jim Hogg. Jim Wells, 
Kenedy. Kleberg, La Salle, Loving, Mar¬ 
tin, Maverick, Midland. Mitchell. Nueces, 
Pecos, Reeves, Starr, Sterling, Terry, Tom 
Green, Upton, Ward, Webb, Willacy, 
Winkler, Yoakum, Zapata, and Zavala; 
that part of Bailey County lying south 
of the following-described boundary 
line: Beginning on the east line of said 
county where the county line intersects 
the northern boundary line of league 207; 
thence west following the northern boun¬ 
dary line of leagues 207, 203,191,188, 175, 
and 171 to the northeast comer of league 
171; thence south on the western line of 
league 171 to the northeast corner of the 
W. H. L. survey; thence west along the 
northern boundary of the W. H. L. survey 
and the northern boundary of sections 
68, 67, 66, 65, 64, 63, 62, 61, and 60 of 
block A of the M. B. & B. survey to the 
western boundary of said county; that 
part of Coke County lying southwest of 
and including the right-of-way of High- 


* Part of the lightly infested area in Arizona 
Is regulated on account of the Thurberia 
weevil under quarantine No. 61, and ship¬ 
ments therefrom must comply with the re¬ 
quirements of that quarantine. 
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way No. 87; that part of the northwest 
corner of Hudspeth County lying north 
and west of a ridge of desert land extend¬ 
ing from the banks of the Rio Grande 
northeasterly through the desert im¬ 
mediately west of the town of McNary, 
such ridge being an extension of the 
northwest boundary line of section 11, 
block 65 l / 2 ; and that part of Lamb 
County lying south of the following- 


described boundary line: Beginning on 
the east line of said county where the 
county line intersects the northern boun¬ 
dary line of section 9 of the R. M. Thom¬ 
son survey; thence west following the 
northern boundary line of sections 9 and 
10 of the R. M. Thomson survey and the 
northern boundary line of sections 6, 5, 4, 
3, 2, and 1 of the T. A. Thompson survey 
and the northern boundary line of 
leagues 637, 636. and 635 to the southeast 
corner of league 239; thence north on the 
eastern boundary line of league 239 to 
the northeast corner of said league: 
thence west on the northern boundary 
line of leagues 239, 238, 233, 222, 218, and 
207 to the western boundary line of said 
county. 8 

Regulation 3 

§ 301.52-3 Articles the interstate 
movement of which is restricted or pro - 
hibited —(a) Articles prohibited move¬ 
ment. The interstate movement from 
any regulated area of gin trash and cot¬ 
ton waste from gins and mills, and all 
untreated or unmanufactured cotton 
products other than seed cotton, cotton 
lint and linters, either baled or unbaled, 
cottonseed, cottonseed hulls, and cotton¬ 
seed meal and cake is prohibited. 

(b) Articles authorized interstate 
movement. Seed cotton, cotton lint and 
linters, either baled or unbaled, cotton¬ 
seed, cottonseed hulls, cottonseed meal 
and cake, and okra may be moved inter¬ 
state from' regulated areas as prescribed 
herein. 8 


Regulation 4 

§ 301.52—4 Conditions governing the 
issuance of certificates—(a) Cotton lint 
and linters. A certificate may be issued 
for the interstate movement of cotton 
lint or linters, either baled or unbaled, 
originating in a regulated area when 
they have been ginned in an approved 
gin and have been passed in bat form 
between heavy steel rollers set not more 
than %4 inch apart, or have been given 
approved vacuum fumigation under the 
supervision of an inspector: Provided, 
That lint produced in a lightly infested 
area may be given standard or high den¬ 
sity compression in lieu of either rolling 
or fumigation: Provided further , That 
certificates may be issued for the inter¬ 
state movement of linters produced from 
sterilized seed originating in a lightly 
infested area when produced In an au¬ 
thorized oil mill. 

(5) Cottonseed. A certificate may be 
issued for the interstate movement of 
cottonseed produced in a regulated area 
when it has been ginned in an approved 
gin and has been sterilized under the su¬ 
pervision of an inspector by heat treat¬ 
ment at a required temperature of 150° P. 
for a period of 30 seconds: Provided, 
That certificates may be issued for in¬ 
terstate movement of sterilized cotton¬ 
seed originating in heavily infested areas 


7 Sees. 301.52—2 to 301.52—4 issued under au¬ 
thority of sec. 8. 37 Stat. 318; 39 Stat. 1165* 
44 Stat. 250; 7 U.S.C. 161. 


only to contiguous regulated areas for 
processing in authorized oil mills. 

(c) Cottonseed hulls, cake, and meal. 
Certificates may be issued for the inter¬ 
state movement of cottonseed hulls, cake, 
and meal produced from sterilized seed 
originating in a regulated area when 
these products have been processed in an 
authorized oil mill under the supervision 
of an inspector. 

(d) Seed cotton . The interstate 
movement of seed cotton will be allowed 
only from lightly infested areas into con¬ 
tiguous regulated areas for the purpose 
of ginning for which movement no per¬ 
mit is required. 

(e) Okra. Certificates may be issued 
for the interstate movement of okra un¬ 
der any one of the following conditions: 
(1) When inspected by an inspector and 
found to be free from infestation; (2) 
when produced under such conditions as 
to render it free from infestation; (3) 
when processed or treated in accordance 
with methods which may be determined 
and approved by the Chief of the Bureau 
of Entomology and Plant Quarantine. 

(/) Movement to contiguous infested 
area. No certificates are required for 
the interstate movement of restricted 
articles from a lightly infested area to a 
contiguous, lightly or heavily infested 
area, or from a heavily infested area to 
a contiguous heavily infested area. 8 

This amendment shall be effective on 
and after November 20, 1939, and shall, 
on that date, supersede amendment No. 
2, which became effective on September 
25, 1939. 

Done at the city of Washington this 
15th day of November 1939. 

Witness my hand and the seal of the 
United States Department of Agriculture. 

^ SEAL J H. A. Wallace, 

Secretary of Agriculture. 

(F. R. Doc. 39—4232; Filed, November 15, 1939* 
11:68 a. m.J 
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this bulletin explains the procedure to 
be followed in order to qualify for pay¬ 
ments under the Naval Stores Conserva¬ 
tion Program for 1940. 

§ 706.100 Authority and availability 
of funds. Pursuant to the authority 
vested in the Secretary of Agriculture 
under section 8 of the Soil Conservation 
and Domestic Allotment Act, as amended, 
and in connection with the effectuation 
of the purposes of section 7 (a) of the 
said Act, in 1940, payments and grants 
of aid will be made for participation 
in the 1940 Naval Stores Conservation 
Program in accordance with the pro¬ 
visions of this bulletin and such modifi¬ 
cations thereof or other provisions as 
may hereafter be made. 

The provisions of the 1940 Naval 
Stores Conservation Program are subject 
to such legislation relating to said pro¬ 
gram as the Congress of the United 
States may hereafter enact, and the 
making of the payments herein provided 
for is contingent upon such appropria¬ 
tion as the Congress may hereafter pro¬ 
vide for such purpose; the amounts of 
such payments and grants of aid will 
be finally determined by such appropria¬ 
tion and by the extent of participa¬ 
tion in the program. Any increase or 
decrease in rates of payments and 
deductions because of the extent of 
participation in the program will not be 
in excess of 10 per cent.* 

§ 706.101 Definition of terms —(a) 
Turpentine farm —the land and turpen¬ 
tine timber owned or leased, or operated 
on a share-crop basis, and under one 
management and in one general locality, 
which is being operated for the produc¬ 
tion of gum naval stores. 

(b) Gum naval stores—crude gum 
(oleoresin), gum turpentine, and gum 
rosin produced from living trees. Gum 
naval stores does not include naval 
stores produced from dead timber, 
stumps, knots, etc. 

(c) Producer —any person or persons, 
firm, partnership or corporation doing 
business as a single legal entity and pro¬ 
ducing gum naval stores from timber un¬ 
der fee ownership, cash lease, percentage 
lease, or other form of control, or work¬ 
ing the timber on shares. 

(d) Face —the whole wound or aggre¬ 
gate of streaks made by chipping, streak¬ 
ing, or pulling live trees to stimulate the 
flow of gum. 

(e) Cup —a metal, clay or other con¬ 
tainer hung on or below the face to ac¬ 
cumulate the flow of gum. 

(f) Tins —the gutters or aprons, made 
of sheet metal or other material, used to 
aid in conducting the crude gum (oleo¬ 
resin) from a face into a cup. 

(g) Crop —10.000 turpentine faces. 

(h) Drift or tract—a portion or sub¬ 
division of a "crop" set apart for con¬ 
venience of operation. 


♦Sections 706.100 to 700.107 were issued 
under the authority contained in Sections 
7 to 17, as amended, 49 Stat. 1148, 1915; 
50 Stat. 329; 52 Stat. 31, 204. 205. 746: 53 
Stat. 660, 573; 16 U.S.C., Sup. IV. 590g-590q. 


(i) D. b. /i.—diameter breast height, 
i. e., diameter of tree measured at breast 
height or 4*4 feet from the ground. 

(j) Turpentine season —the entire cal¬ 
endar year or, if a farm is operated less 
than the full calendar year, that period 
within the calendar year during which a 
producer is operating his turpentine 
farm for the production of gum naval 
stores. 

(k) Application —the prescribed form 
of application for payment for cooperat¬ 
ing in the 1940 Naval Stores Conserva¬ 
tion Program < hereinafter referred to as 
the 1940 program).* 

§ 706.102 Duration of program. The 
period during which this program is to 
be in effect is the period January 1 to 
December 31, 1940, inclusive.* 

§ 706.103 Kind of payments. Pay¬ 
ment will be made to producers who in 
1940 carry out the following approved 
practices with respect to turpentine 
farms currently being worked in 1940, 
beginning such cooperation on or within 
time limits to be established by the For¬ 
est Service of the United States Depart¬ 
ment of Agriculture (hereinafter re¬ 
ferred to as Forest Service) as appropri¬ 
ate and practicable time limits necessary 
to afford full opportunity to producers 
to cooperate in the program dnd to ob¬ 
tain a full measure of compliance with 
the objectives of the program.* 

§ 706.104 Conditions of payment — 
Performance required. In order to qual¬ 
ify for payment, producers shall meet the 
following requirements: 

(a) No faces (either old or new) shall 
be operated during the 1940 turpentine 
season on trees less than 9 inches d. b. h. 
on any turpentine farm or farms owned 
or leased by the applicant producer. 

(b) No tree that is less than 14 inches 
d. b. h. shall have more than one face 
worked during the 1940 turpentine sea¬ 
son on the entire turpentine farm or 
farms owned or leased by the applicant 
producer. 

(c) Payment will be made on working 
of virgin faces if all virgin faces on entire 
operation are on trees 10 inches d. b. h. 
or larger. 

(d) Each participating producer shall 
make a net reduction in the number of 
operating faces in 1940 to the extent and 
in the manner as hereinafter prescribed. 
The number of faces operated in 1938, 
plus the number of faces acquired with 
base or minus the number of faces trans¬ 
ferred with base during the 1939 pro¬ 
gram. will be used as 100%, except in the 
case of a new producer in 1939 in which 
case the number of faces operated by 
such new producer in 1939 will be used 
as 100%: Provided , That where a pro¬ 
ducer has acquired from another pro¬ 
ducer (who, if operating in 1940, is a 
participant in the 1940 program), by 
lease, purchase or other form of control, 
prior to the final date for the filing of 
work sheets, an additional turpentine 
farm or portion thereof, which had been 
worked by said other producer in 1938 


(or for the first time in 1939), he may 
use as his base (i. e., 100 per cent) the 
number of faces represented by such 
acquisition, in addition to the number of 
faces which he worked in 1938 (or for 
the first time in 1939), for the purpose of 
determining the percentage of reduction 
required under paragraph (e) of this sec¬ 
tion, and if such addition to the base is 
made and stated on a filed work sheet, 
together with evidence of the consent 
thereto by the producer from whom ac¬ 
quired. the same number of faces as 
acquired by the one producer shall be 
deducted from the base of the other 
producer. No transfer of base will be 
recognized where the faces involved av¬ 
erage, by drifts or tracts, more than 90 
inches in height on January 1, 1940, ex¬ 
cept where the entire farm is transferred. 
No payment will be made for faces dis¬ 
continued in 1940 unless (a) the timber 
is owned in fee simple, or (b) the pro¬ 
ducer held such timber under lease dur¬ 
ing the 1939 season, or (c) such timber 
is part or all of a turpentine farm sold or 
transferred in its entirety. In cases 
where one producer secures faces from 
another producer who operated such tur¬ 
pentine farm, or portion thereof, in 1938 
(or for the first time in 1939), but who, 
if still operating in 1940, is not a partici¬ 
pant in the 1940 program, said faces shall 
not become a part of the base of the 
operator who acquires them. 

(e) Each participating producer will 
be allowed a quota of working faces in 
1940 equal to 80% of his base as deter¬ 
mined by the provisions of the preceding 
paragraph (d). The producer may not 
elect to make any part of the 20% re¬ 
quired reduction on faces under 90 inches 
in height and receive pay therefor, if 
faces over 90 inches in height were a part 
of his base. 

The producer shall be permitted to 
make a larger net reduction than is in¬ 
dicated above from the total of his base 
but will not receive payment for such net 
reduction of discontinued faces (that are 
90 inches or less in height at the begin¬ 
ning of the 1940 season) in excess of 40 
per cent of his base. By "net reduction" 
is meant that the number of faces being 
worked in 1940 (including virgin or other 
acquired faces) must be as much less 
than the producer’s base as the number 
of discontinued faces (up to 40%) on 
which payment will be made. Said 40 
per cent limitation shall not apply to 
such faces discontinued in 1940 on trees 
less than 9 inches d. b. h., and on trees 
between 9 and 14 inches d. b. h., as re¬ 
quired by paragraphs (a) and (b) of this 
section. Payment shall be restricted to 
such discontinued faces on which pro¬ 
ducer retains ownership, lease or other 
form of control throughout the period of 
the 1940 program. Any producer whose 
base is less than one crop (10,000 faces) 
may either discontinue any part or all 
of his faces and receive pay for all such 
faces that are less than 90 inches in 
height at the beginning of the 1940 sea¬ 
son, or will be permitted to participate 
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in the program with the renewal of only 
those faces as required in paragraphs (a) 
and (b) of this section. 

Any producer (individual, firm or cor¬ 
poration) participating in the program 
who permits his labor to operate timber 
which he had under his control in 1939 
but which he cannot operate under the 
terms of the 1940 program or who assists 
in any manner in the operation of such 
timber, the processing or sale of the gum 
therefrom, either directly or through rel¬ 
atives or through any officer or member 
of the firm or corporation, shall not be 
eligible to participate in the program. 

(f) Faces discontinued by new partici¬ 
pants in the 1940 program (i. e., who 
have not participated in previous pro¬ 
grams) on trees under 9 inches d. b. h. 
and on trees between 9 and 14 inches 
d. b. h., as required by paragraphs (a) 
and (b) of this section, may apply as 
part of the percentage of reduction re¬ 
quired and permitted under paragraph 
(e) of this section. 

(g) All faces discontinued under this 
program shall be discontinued by drifts 
or tracts with the exception of faces dis¬ 
continued on trees under 9 inches d. b. h. 
and on trees between 9 and 14 inches as 
required by paragraphs (a) and (b) of 
this section. 

(h) Cups and tins must be removed 
from discontinued faces on trees under 
9 inches d. b. h., and on trees between 
9 and 14 inches d. b. h., but need not be 
removed from the area. 

All drifts or tracts must have their 
boundaries clearly marked in the field 
either by fresh blazes, paint or natural 
boundaries such as roads, streams, etc. 
No check of the turpentine farm will be 
made until all drifts are distinctly 
marked. 

(i) Total streaks per face made during 
the period of the 1940 program, averaged 
by drifts or tracts, shall not exceed 18 
inches in vertical measurement on the 
high side between shoulders of first streak 
and shoulders of last streak. Violation 
of this regulation shall mean cancella¬ 
tion of all benefit payments for entire 
operation. The producer, at the begin¬ 
ning of the 1940 streaking season, shall 
mark the point of beginning of 1940 
streaks on at least 25 per cent of the faces 
well distributed throughout each drift 
with a permanent mark so that the 
season’s height up the tree may be ac¬ 
curately measured at the end of the 1940 
season. 

(j) Payment shall not be made on 
faces in production which do not aver¬ 
age, by drifts or tracts, at least 12 streaks 
for the 1940 season and such streaks shall 
have been made at no greater frequency 
than two streaks per week. 

(k) Payment shall not be made on 
faces either retained in production or 
taken out of production in any drift or 
tract where the average height of faces 
exceeds 90 inches at the beginning of the 
1940 turpentine season, in vertical meas¬ 
urement on the high side between shoul¬ 


ders of first streak and shoulders of last 
streak, including jump streaks. 

(l) Payment shall not be made on faces 
taken out, or remaining out, of produc¬ 
tion pursuant to the provisions of para¬ 
graphs (a) and (b) in any drift or tract 
(1) unless such faces have 8 streaks 
which were made during the 1939 sea¬ 
son at no greater frequency than two 
streaks per week, (2) unless such faces 
were discontinued under the 1939 pro¬ 
gram, or (3) unless such faces were dis¬ 
continued under the 1933 or 1937 and 
1938 programs and kept out of produc¬ 
tion under the 1939 or 1938 and 1939 pro¬ 
grams respectively, and (4) unless the 
cups on all such faces were first in¬ 
stalled during or after the season of 
1936. 

(m) No tree shall have any new (first 
year) back face unless a bark-bar on 
each side of the back face is provided 
and maintained throughout the 1940 
season, the total of the two being not 
less than 7 inches in width, measured 
horizontally along the bark surface; pro¬ 
vided. however, that the restriction with 
respect to the width of the bark-bar 
shall not apply to any tree which has on 
it two or more old faces. 

(n) An£ person having part owner¬ 
ship and control of more than one tur¬ 
pentine farm shall have the right and 
privilege of consolidating two or more 
such farms for the purpose of carrying 
into effect the provisions of this program. 

(o) In the event of a loan program 
being set up for producers during 1940, 
only those producers who are participat¬ 
ing in the program will be eligible for 
loans except as provided in paragraph 
(p) of this section; furthermore, loans 
shall not be made to any producer whose 
entire operation consists of more than 
75 per cent of new (virgin) faces. 

(p) The provisions of the 1940 Naval 
Stores Conservation Program as con¬ 
tained in this bulletin are not applicable 
to producers on such portion of their 
operations as may be within the public 
domain of the United States, including 
land owned by the United States and 
administered by the Forest Service of the 
United States Department of Agricul¬ 
ture, and other lands in which the bene¬ 
ficial ownership is in the United States; 
Provided, however, That such producers 
shall have the privilege of borrowing un¬ 
der any loan program which may be set 
up for naval stores producers during 
1940. 

(q) The applicant producer shall pro¬ 
tect from fire all forest land of any kind 
within the turpentine farm owned, leased 
or otherwise controlled by him during 
the 1940 turpentine season to the best 
of his ability, and in doing so shall co¬ 
operate with the State and Federal Gov¬ 
ernments in any cooperative forest fire 
protective system that exists contiguous 
to his turpentine farm or within the area 
within which such farm is situated; pro¬ 
vided that the producer shall not be re¬ 
quired to pay the cost of fire protection 


on land not owned by him unless so stip¬ 
ulated in the terms of his lease. He 
shall be required, however, to so conduct 
his operations in all cases in such man¬ 
ner as will prevent fires escaping to ad¬ 
joining forest land whether protected 
or not. 

(r) The applicant producer, in order 
to provide for restocking and to promote 
continued production of timber upon 
which the naval stores, pulp and paper, 
lumber, and other wood-using industries 
are dependent, shall, in any and all cut¬ 
ting of timber under his ownership or 
control during the 1940 season, meet or 
exceed the following min imum re¬ 
quirements: 

In cutting operations on turpentine 
areas— 

(1) All worked-out turpentine, defec¬ 
tive and non-turpentine trees may be 
cut, provided at least 6 thrifty seed 
trees 8 inches or more in diameter at 
the stump (12 inches above the ground), 
outside bark, per acre, are left uncut, or 
provided sufficient young growth (at 
least 150 trees per acre 6 to 8 feet high) 
is left uncut; no round trees, except such 
as are defective or where thinnings are 
needed, shall be cut; thinnings may be 
made but in such case there shall be left 
not less than 50 trees per acre 6 to 9 
inches in diameter, outside bark, at the 
stump (12 inches above the ground). 

(2) In all other cutting operations at 
least 4 thrifty seed trees per acre 8 
inches or more in diameter, outside bark, 
at the stump (12 inches above the 
ground) shall be left uncut unless suffi¬ 
cient young growth (at least 150 trees per 
acre 6 to 8 feet high) is left standing. 

Such standards have been adopted by 
members of the American Pulpwood As¬ 
sociation in the southern and south¬ 
eastern United States, who have com¬ 
mitted themselves to cooperate with the 
naval stores industry in the salvage and 
cutting of worked-out turpentine timber. 

Payment on working faces shall not 
be made if the tree is cut or removed 
prior to the expiration of the 1940 pro¬ 
gram. Payment on discontinued or 
removed faces shall not be made if the 
tree is cut or removed prior to inspec¬ 
tion by the Forest Service, and unless 
permission in writing is furnished by 
the Forest Service to the producer au¬ 
thorizing such cutting or removal. 

(s) Each applicant producer in meas¬ 
uring his trees to determine those on 
which operation shall respectively be 
continued or discontinued under the 
1940 program shall make an accurate 
count, by drifts, lots, or other suitable 
units, of all faces separately as to those 
that are to remain in operation and 
those which are not; and he shall make 
and keep a written record thereof ; and 
such record shall be made available to 
any field inspector who is responsible 
for inspecting his operations under the 
program. Each producer who files a 
work sheet shall assist the representa- 
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tlves of the Forest Service in the ad¬ 
ministration of the 1940 program by 
giving them free access to his turpentine 
farm, indidhting the location of trees 
and faces recorded on the work sheet, 
furnishing competent labor to assist 
the inspector in counting trels, and 
otherwise facilitating the work of the 
inspectors in checking compliance with 
the terms and condition of the pro¬ 
gram. All drifts or tracts must be 
clearly marked either by paint or 
blazes so that drift or tract lines can 
be traced in the field without a guide.* 

§ 706.105 Rates of payment. In con¬ 
nection with the utilization, during the 
period of the 1940 program, of land de¬ 
voted to growing trees suitable for and 
used in the production of gum naval 
stores, on all turpentine farms operated 
in accordance with the conditions here¬ 
inabove set forth, payment will be made 
to each participating producer at the fol¬ 
lowing rates: 

(a) % of 1 cent per face for each face 
in continuous operation during the 1940 
turpentine season including virgin faces 
provided all virgin faces installed are on 
trees over 10 inches d. b. h., except faces 
in drifts or tracts which, by drifts or 
tracts, average more than 90 inches in 
height at the beginning of the 1940 
season. 

(b) 5 cents per face for any one face 
of one or more faces on trees less than 9 
inches d. b. h., and for any one face of 
two or more faces on trees 9 to 14 inches 
d. b. h., on which work is discontinued 
during the 1940 season, or which was 
taken out of operation during the 1937, 
1938 or 1939 programs, and kept out of 
operation during succeeding programs 
including 1940, for which payment was 
made in previous programs, and which 
was first installed during or after the 
1936 season. 

(c) 4 cents per face for each face of 
the net reduction of faces over 9 inches 
d. b. h. and under 90 inches in height at 
the beginning of the 1940 season for all 
such faces up to 40 per cent of the base, 
provided that the producer shall retain 
control of such discontinued faces 
throughout the period of the 1940 season. 

(d) Payments limited to $10,000. The 
total of all payments made in connection 
with programs for 1940 under section 8 
of the Soil Conservation and Domestic 
Allotment Act to any individual, partner¬ 
ship. or estate with respect to farms, 
ranching units, and turpentine places 
located within a single state, territory, or 
possession, shall not exceed the sum of 
$10,000. The total of all payments made 
in connection with programs for 1940 
under section 8 of the Soil Conservation 
and Domestic Allotment Act to any per¬ 
son other than an individual, partner¬ 
ship, or estate with respect • to farms, 
ranching units, and turpentine places in 
the United States (including Alaska, 
Hawaii, and Puerto Rico) shall not ex¬ 
ceed the sum of $10,000. 

(e) AH’ or any part of any payment 
which has been or otherwise would be 


made to any person under said Act may 
be withheld or required to be returned 
if he has adopted or participated in 
adopting any scheme or device, including 
the formation of any corporation, part¬ 
nership, estate, trust, or by any other 
means, which was designed to evade, or 
had the effect of evading the provisions 
of this section. 

(f) The total payment computed for 
any producer with respect to his turpen¬ 
tine farm shall be increased as foUows: 

(1) Any payment amounting to 71 
cents or less shall be increased to $1.00. 

(2) Any payment amounting to more 
than 71 cents but less than $1.00 shall 
be increased by 40 per cent. 

(3) Any payment amounting to $1.00 
or more shall be increased in accordance 
with the following schedule: 


Amount of payment computed: 


Increase in 
payment 


$1.00 to $1.99_ $0.40 

$2.00 to $2.99-- $0. 80 

$3.00 to $3.99_ $120 

$4 .00 to $4.99_ $1.60 

$5.00 to $5.99_ $2.00 

$6.00 to $6.99... $2.40 

$7.00 to $7.99_ $2.80 

$8 00 to $8.99_ $3. 20 

$9 .00 to $9.99_ $3. 60 

$10.00 to $10.99_ $4.00 

$11.00 to $11-99.. $4.40 

$12.00 to $12.99_ $4.80 

$13.00 to $13.99-:- $5. 20 

$14.00 to $14 99... $5.60 

$15.00 to $15.99_ $6. 00 

$16.00 to $16.99_ $6.40 

$17.00 to $17.99- $6.80 

$18.00 to $18.99_ $7.20 

$19.00 to $19.99... $7. 60 

$20.00 to $20.99--- $8. 00 

$21.00 to $21.99_ $8.20 

$22.00 to $22.99__ $8. 40 

$23.00 to $23.99_ $8. 60 

$24.00 to $2499__- $8.80 

$25.00 to $25.99.—- $9.00 

$26.00 to $26.99__ $9. 20 

$27.00 to $27.99_ $9.40 

$28.00 to $28.99_ $9 60 

$29.00 to $29.99_ $9.80 

$30.00 to $30.99_$10. 00 

$31.00 to $31.99_$10.20 

$32.00 to $32.99_$10.40 

$33.00 to $33.99_$10.60 

$34.00 to $34.99_- $10.80 

$35.00 to $35.99_$11.00 

$36.00 to 836.99_$11.20 

$37.00 to $37.99.. $11.40 

$38.00 to $38.99_$11.60 

$39.00 to $39 99_$11.80 

$40.00 to $40.99__$12. 00 

$41.00 to $41.99_$12. 10 

$42.00 to $42.99_$12.20 

$43.00 to $43.99-$12.30 

$44.00 to $44 99-$12.40 

$45.00 to $45.99_$12.50 

$46.00 to $46.99-$12 .60 

$47.00 to $47.99_$12.70 

$48.00 to $48.99_$12. 80 

$49.00 to $49.99. $12.90 

$50.00 to $50.99.- $13.00 

$51.00 to $51.99_$13.10 

$52.00 to $52.99_813.20 

$53 00 to $53.99_$13.30 

$54.00 to $54.99-$13.40 

$55.00 to $55.99_ $13.50 

$56.00 to $56.99-$13.60 

$57.00 to $57 99_$13.70 

$58.00 to $58.99- $13.80 

$59.00 to $59.99__- $13. 90 

$60.00 to $185.99_ $14. 00 

$186.00 to $199.99- ( x ) 

$200.00 and over--- ( 3 ) 

i Increase to $200.00. 

3 No Increase. 

(g) There shall be deducted from the 
payments to each producer his pro rata 


share of all or such part as the Secre¬ 
tary of Agriculture may prescribe of the 
estimated expenses incurred or to be in¬ 
curred in the administration of the 1940 
program.* 

§ 706.106 Application and eligibility 
for payment —(a) Filing of work sheet 
and application. Payments will be made 
upon the basis of facts established in an 
application for payment properly exe¬ 
cuted on a prescribed form and filed in a 
district or regional office of the Forest 
Service. Each person filing an applica¬ 
tion for payment will be required to show 
that a work sheet has been properly exe¬ 
cuted covering each turpentine farm 
owned, leased, or otherwise controlled, 
and being operated by him, with respect 
to which an application for payment is 
filed. 

An appUcation for payment may be 
made (1) by any producer who is ac¬ 
tively engaged in the production of gum 
naval stores during the 1940 season: (2) 
by any person who was so engaged during 
1939, or who participated in the 1939 
program on land owned, leased, or other¬ 
wise controlled by him: or (3) by such 
other persons as may be designated by 
the Secretary of Agriculture. 

(b) Time limit for filing work sheets 
and applications. Work sheets and ap¬ 
plications shall be filed in the manner 
prescribed and within time limits estab¬ 
lished by the Forest Service as reasonably 
affording opportunity to producers to 
participate in the benefits of the pro¬ 
gram, and keeping the administrative 
costs within the budget and as low as 
reasonably may be reached. 

(c) Producer eligible for payments. 
Payment will be made to the producer 
who operates the turpentine farm and 
who executes the application for pay¬ 
ment. In the event one producer con¬ 
ducts the operation of a turpentine farm 
during a portion of the 1940 turpentine 
season and another producer (or produc¬ 
ers) conducts the operation of the tur¬ 
pentine farm during the remainder of 
the season, payment will be made to the 
producer who last conducts the opera¬ 
tion of the turpentine farm during the 
season, or the payments shall be divided 
between such producers on the basis of a 
mutual agreement between them. 

(d) Time of payment. Payment will 
be made as soon as practicable after a 
final field inspection of the turpentine 
farm on which a work sheet has been 
filed and after an application for pay¬ 
ment has been filed with respect to 
such farm. 

(e) Assignments. In order to carry 
out the provisions of Section 8 (g) of the 
Soil Conservation and Domestic AUot- 
ment Act as amended and as modified 
by the last proviso to the item entitled 
“Conservation and Use of Agricultural 
Land Resources, Department of Agricul¬ 
ture” contained in the Department of 
Agriculture Appropriation Act, 1940: 

Any producer who. may be entitled to 
any payment in connection with the 1940 
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Naval Stores Conservation Program may 
assign his interest in such payment as 
security for cash loaned or advances 
made for the purpose of financing the 
making of a crop in 1940. No such as¬ 
signment will be recognized unless the 
assignment is made in writing on Form 
ACP-69 in accordance with instructions 
(ACP-70) as amended) issued by the 
Agricultural Adjustment Administra¬ 
tion, witnessed, however, by a district su¬ 
pervisor or an inspector of the Forest 
Service, and filed in the Regional Office 
of the Forest Service, Atlanta, Georgia, 
or in the office of the appropriate dis¬ 
trict supervisor of the Forest Service, lo¬ 
cated in Jacksonville, Florida; Savannah, 
Georgia; or Pensacola, Florida. 

The foregoing provision shall not be 
construed to give an assignee a right to 
any payment other than that to which 
the producer is entitled, and the statute 
provides that the Secretary of Agriculture 
and any disbursing agent shall not be sub¬ 
ject to any suit or liability if the pay¬ 
ment is made to the producer without 
regard to the existence of any assign¬ 
ment.* 

§ 706.107 Administration. The field 
work in connection with this program 
shall be administered by the Forest Serv¬ 
ice through the office of the Regional 
Forester, United States Forest Service, 
Glenn Building, Atlanta, Georgia.* 

Done at Washington, D. C., this 15th 
day of November, 1939. Witness my 
hand and the seal of the Department of 
Agriculture. 

fSEAL] H. A. Wallace, 

Secretary of Agriculture. 

IF. R. Doc. 39-4235; Filed. November 15, 1939; 

12:47 p.m.J 


AGRICULTURAL MARKETING 
SERVICE 

ISRA 1271 

Part 102—Amendment No. 2 to Grain 
Warehouse Regulations 

By virtue of the authority vested in 
the Secretary of Agriculture by the 
United States Warehouse Act, approved 
August 11, 1916 (39 Stat. 490), as 
amended. I, H. A. Wallace, Secretary of 
Agriculture, do make, prescribe, publish, 
and give public notice of the following 
amendment to the regulations of the 
Secretary of Agriculture for grain ware¬ 
housemen, promulgated May 9, 1931, un¬ 
der said Act, such amendment to be ef¬ 
fective immediately. 

Amend Section 102.105 (Reg. 11, Sec. 
3) to read as follows; 

“The chief of the Service may approve 
as Registrar of warehouse receipts issued 
for grain in licensed elevators operating 
in any terminal market or in any futures 
contract market the official designated 
by the State in which such market is lo¬ 
cated. if such an official position has been 
created by law, or any other individual, 
provided such individual is not an em¬ 


ployee of, or the owner of, any such 
licensed elevator, or the owner of, or an 
employee of the owner of, grain deposited 
in any such licensed elevator/* 

Amend Section 102.111 (Reg. 11, Sec. 
9) to read as follows: 

“Sections 102.103-102.111 (Reg. 11) 
apply only to .warehousemen operating 
in such markets as may have been here¬ 
tofore or may be hereafter designated 
as futures contract markets, and Sec¬ 
tions 102.103-102.107 (Reg. 11, Secs. 
1-5) apply also to warehousemen oper¬ 
ating in such markets as the Depart¬ 
ment may view as terminal markets, and 
the appointment heretofore or hereafter 
of a Registrar of warehouse receipts, 
as provided in Section 102.105 (Reg. 11, 
Sec. 3) is conclusive that the Depart¬ 
ment views such market as a terminal 
market for purposes of the Warehouse 
Act. All other regulations issued under 
the Act and applicable to grain ware¬ 
housemen shall apply to warehousemen 
operating in such terminal or futures 
contract markets except as such regu¬ 
lations may conflict with this regula¬ 
tion.** 

Done at Washington this 15th day 
of November 1939. Witness my hand 
and the seal of the Department of 
Agriculture. 

[SEAL] H. A. Wallace, 

Secretary of Agriculture. 

IF. R. Doc. 39-4236; Filed. November 15, 1939; 

12:47 p. m.] 


TITLE 9-ANIMALS AND ANIMAL 
PRODUCTS 

BUREAU OF ANIMAL INDUSTRY 

I Amendment 4 to BAJ. Order 309 j 

Subchapter C—Interstate Shipment of 
Animals and Poultry 

amendment of regulations governing 
the interstate movement of live¬ 
stock 

Under the authority conferred by law 
upon the Secretary of Agriculture, the 
regulations governing the interstate 
movement of livestock (B.A.I., Order 309), 
issued under date of March 5, 1928, and 
effective May 1, 1928. as amended, are 
hereby further amended by striking out 
the words “saponified cresol solution" and 
substituting in lieu thereof the words 
“cresylic disinfectant*’ in the following 
places: 

Regulation 1, section 6, paragraphs 1 
(a) and 2; regulation Q, section 2, para¬ 
graph 2 (e) / 

This amendment, which for the pur¬ 
pose of identification is designated as 
Amendment 4 to B.A.I. Order 309, shall 
be effective on and after January 2, 1940. 

Done at Washington this 15th day of 
November 1939. 


Witness my hand and the seal of the 
Department of Agriculture. 

f SEAL J Harry L. Brown, 

Acting Secretary of Agriculture. 

[F. R. Doc. 39-4237; Filed. November 15, 1939; 
0 12:47 p. m.J 


TITLE 10—ARMY: WAR DEPARTMENT 
Chapter HI— Claims and Accounts 

PART 38 —ALLOTMENTS OF PAY 1 

§ 38.1 Definitions—(a) Allotment. 
The word “allotment” as used herein re¬ 
fers to a definite portion of the pay of an 
officer. Army nurse, warrant officer, en¬ 
listed man, contract surgeon, or perma¬ 
nent civilian employee of the War De¬ 
partment which is authorized to be paid 
to another person, or institution, in a 
manner prescribed by the Secretary of 
War. Allotments of pay are purely vol¬ 
untary acts of the allotters; they carry 
no corresponding allowance or other ob¬ 
ligation of the Government and require 
no administrative adjudication to be¬ 
come effective. They are revocable at 
the will of the allotter and vest no prop¬ 
erty right in the allottee unless and until 
they have been paid to the allottee. (See 
10 Comp. Dec. 208; 2 Comp. Gen. 144) 
Mere issuance of a check for the allot¬ 
ment does not constitute payment there¬ 
of. The allotment has not been paid 
until the check has been collected or 
negotiated by the payee. See 16 Comp 
Dec. 151; 24 id. 734. 

(b) Allotter. The “allotter” is the per¬ 
son who makes the allotment. 

(c) Allottee. The “allottee” is the per¬ 
son or institution to whom the allotment 
is made payable. 

(d) Military personnel—{ 1) Active 
duty. Commissioned officers (including 
retired officers on active duty), Reserve 
officers ordered to active duty for 6 
months or more, Army nurses, warrant 
officers, contract surgeons, and enlisted 
men. 

( 2 ) Retired. Commissioned officers, 
Army nurses, warrant officers, and en¬ 
listed men, retted from active duty. 

(e) Permanent civilian employees. 
Civilian employees whose services are en¬ 
gaged with the intention of retaining 
them permanently in the service are con¬ 
sidered “permanent employees.” (Sec. 
16, 30 Stat. 981; 40 Stat. 384; 10 U.S.C. 
894; 52 Stat. 354) l Par. 2, A.R. 35-5520 
Sept. 15, 19391 

§ 38.2 Effect of desertion or dishonor¬ 
able discharge —(a) Allottee not entitled 
to payment, (l) Allotments do not give 
a vested right to the money allotted, and 
an allottee is not entitled to be paid the 
amount of an allotment made by a per¬ 
son who deserted, or who was dishonor¬ 
ably discharged with forfeiture of all pay 
and allowances, before payment of the 
allotment could be made. MS. Comp 
Dec., January 7, 1910, and October 17 
1907. 


1 Part 38 Is supplementary to Chapter m t 
Title 10, Code or Federal Regulations. 


1 9 CFR 71.10 (a) (1), (b); 76.5 (e). 
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(2) If the allottee failed to reduce the 
allotment to possession prior to the en¬ 
listed man’s dishonorable discharge from 
the service with forfeiture of all pay and 
allowances then due, payment of the al¬ 
lotment is not authorized. MS. Comp. 
Dec., October 17, 1907. 

(b) Where payment has been made 
prior to report of desertion. If, however, 
payment to the allottee was made be¬ 
tween the date of commencement of the 
unauthorized absence and date when the 
enlisted man was reported as a deserter 
the amount so paid should be allowed as 
an offset in settling the enlisted man’s 
accounts. MS. Comp. Dec., April 26,1911, 
(Sec. 16. 30 Stat. 981; 40 Stat. 384; 10 
UJS.C. 894; 52 Stat. 354) [Par. 27. A.R 
35-5520, Sept. 15, 19391 

§ 38.3 Effect of death of allotter. Al¬ 
lotments are in the nature of powers of 
attorney, which are revoked by the death 
of the principal. The Finance Officer, 
U. S. Army, Washington, D. C.. will make 
no further payments of an allotment 
after receipt of advice of the allotter’s 
death, even though it is known that de¬ 
ductions were made from the allotter’s 
pay and not paid to the allottee, such 
amounts become a part of the estate of 
the allotter and will be settled upon pres¬ 
entation of claim by the General Ac¬ 
counting Office, Washington, D. C. See 
10 Comp. Dec. 208; 26 id. 855 . (Sec. 16, 
30 Stat. 931; 40 Stat. 384; 10 U.S.C. 894; 
52 Stat. 354) [Par. 28, A.R. 35-5520, 
Sept. 15, 19391 

§ 38.4 Effect of death of allottee— (a) 
Action taken by paying officer. Upon re¬ 
ceipt of information of the death of any 
person to whom an allotment is payable 
by him, the Finance Officer, U. S. Army. 
Washington, D. C., will report the death 
to the officer responsible for the prepara¬ 
tion and submission of allotments. 

(b) Return of allotment checks. 
When allotment checks are not collected 
or negotiated prior to the death of the 
allottee, even though indorsed, the 
amounts thereof do not become a part of 
the allottee’s estate or subject to any 
expense incurred by, or on behalf of, the 
allottee before or after death. (See 26 
Comp. Dec. 855) All such checks should 
be returned to the Finance Officer, U. S. 
Army, Washington, D. C. Unless the al¬ 
lotter has been separated from the serv¬ 
ice and has received final payment, the 
Finance Officer, U. S. Army. Washington, 
D. C., will upon receipt of the returned 
check give authority to credit the amount 
on the current pay rolls or pay vouchers. 
(Sec. 16, 30 Stat. 981; 40 Stat. 384; 10 
U.S.C. 894; 52 Stat. 354) [Par. 29, A.R. 
35-5520. Sept. 15. 19391 

§ 38.5 Collection of amounts overpaid 
to allottees —(a) Death of allotter. In 
case of death of the allotter, however, if 
the allottee who was overpaid is an heir, 
the General Accounting Office will pro¬ 
tect the overpayment to the extent of the 
arrears of pay and allowances due the 
allotter at time of death and payable to 
such heir. If the allottee who was over¬ 


paid is the beneficiary of an insurance 
or compensation award under the War 
Risk Insurance Act, the United States 
Veterans’ Administration will withhold 
the amount of the overpayment from the 
insurance or compensation award. See 
26 Comp. Dec. 855, 949. 

(b) Desertion of allotter. In case of 
desertion of the allotter, the General Ac¬ 
counting Office protects th§ overpayment 
only to include the day prior to desertion 
or to the extent of the arrears of pay 
or allowances due the deserter at time 
of desertion, the balance remaining after 
satisfying indebtedness of the United 
States being paid over to the Soldiers’ 
Home. In these cases only the unsatis¬ 
fied part of the overpayment will be col¬ 
lected from the responsible officer. (Sec. 
16, 30 Stat. 981; 40 Stat. 384; 10 U.S.C. 
894; 52 Stat. 354) [Par. 31, A.R. 35- 
5520, Sept. 15, 19391 

[seal] E. S. Adams. 

Major General, 

The Adjutant General. 

[P. R. Doc 39-4222; Filed. November 15, 1939; 
9:36 a. m.J 


TITLE 20—EMPLOYEES' BENEFITS 
SOCIAL SECURITY BOARD 
[Regulations No. 2, further amended \ 

Part 402—Federal Old-Age Benefits 

In order to conform Regulations No. 2, 
as amended 1 I part 402, title 20, Code of 
Federal Regulations] to the applicable 
provisions of the Social Security Act 
Amendments of 1939 and section 2 of 
the Act approved August 11, 1939, Pub- 
No. 400, 76th Cong., 1st Sess., such regu¬ 
lations are further amended as follows; 

1. Immediately following article 12 
(sec. 402.012, title 20, Code of Federal 
Regulations! the following is inserted: 

Section 201 of the Social Security Act 
Amendments of 1939 

Effective January 1, 1940, title n of such 
[Social Security] Act Is amended to read 
as foUows: 

» • • # • 

Sec. 209 • • • 

(b) The term "employment" means any 
service performed after December 31, 1936, 
and prior to January 1, 1940. which was em¬ 
ployment as defined in section 210 (b) of 
the Social Security Act prior to January 1. 
1940 (except service performed by an indi¬ 
vidual after he attained the age of sixty- 
five if performed prior to January 1, 1939), 
and any service, of whatever nature, per¬ 
formed after December 31. 1939, by an em¬ 
ployee for the person employing him. irre¬ 
spective of the citizenship or residence of 
either, (A) within the United States, 
• • • except— 

• • ♦ • • 

(11) Service performed in the employ of a 
foreign government (Including service as a 
consular or other officer or employee or a 
non-diplomatic representative); 

(12) Service performed in the employ of 
an instrumentality wholly owned by a for¬ 
eign government— 

(A) If the service is of a character sfmllar 
to that performed in foreign countries by 


1 2 ^JEt. 1276,3 FJR. 3006 DI. 


employees of the United States Government 
or of an instrumentality thereof; and 

(B) If the Secretary of State shall certify 
to the Secretary of the Treasury that the 
foreign government, with respect to whose 
Instrumentality and employees thereof ex¬ 
emption is claimed, grants an equivalent ex¬ 
emption with respect to similar service per¬ 
formed in the foreign country by employees 
of the United States Government and of 
instrumentalities thereof; • * • 

Section 902 (f) of the Social Security Act 
Amendments of 1939 

• • • No payment shall be made under 

title n of the Social Security Act with respect 
to services rendered prior to January 1, 1940, 
which are described In subparagraphs (11) 
and (12) of section 209 (b) of such Act, as 
amended. 

Art. 12*4 [sec. 402.012 *4. title 20, Code 
of Federal Regulations]. Foreigii Gov¬ 
ernments and Their Instrumentalities — 
(a) Service Performed in the Employ of 
a Foreign Government after December 
31, 1939. Service performed after De¬ 
cember 31, 1939, in the employ of a for¬ 
eign government is excepted. The 
exception embraces not only services per¬ 
formed by ambassadors, ministers, and 
other diplomatic representatives but also 
Includes services performed as a consular 
or other officer or employee of a foreign 
government or as a nondiplomatic repre¬ 
sentative thereof. For purposes of the 
exception, the citizenship of the employee 
is immaterial. It is also immaterial 
whether the foreign government grants 
an equivalent exemption with respect to 
similar services performed in the foreign 
country by citizens of the United States. 

(b) Service Performed in the Employ 
of Instrumentalities of Foreign Govern¬ 
ments after December 31, 1939 . Service 
performed after December 31, 1939. in 
the employ of certain Instrumentalities 
of a foreign government is likewise ex¬ 
cepted from employment. The excep¬ 
tion extends to all services performed in 
the employ of an instrumentality of the 
government of a foreign country, with¬ 
out distinction between those exercising 
functions of a governmental nature and 
those exercising functions of a propri¬ 
etary nature, provided: (1) the instru¬ 
mentality is wholly owned by the foreign 
government; (2) the services are of a 
character similar to those performed in 
foreign countries by employees of the 
United States or of an instrumentality 
thereof; and (3) the Secretary of State 
certifies to the Secretary of the Treasury 
that the foreign government with re¬ 
spect to whose instrumentality and em¬ 
ployees thereof exemption is claimed, 
grants an equivalent exemption with 
respect to services performed in the 
foreign country by employees of the 
United States Government and of in¬ 
strumentalities thereof. For purposes 
of this exception the citizenship of the 
employee Is likewise immaterial. 

(c) Services in Employ of Foreign 
Governments and Their Instrumentali¬ 
ties prior to January 1, 1940. The provi¬ 
sions of law to which (a) and (b) above 
refer (subparagraphs (11) and (12) of 
the Social Security Act. as amended, 
quoted supra) become effective January 
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1, 1940. Effective August 10, 1939. how- 
ever, by virtue of the operation of section 
902 (f) of the Social Security Act 
Amendments of 1939, no payment may 
be made under title n of the Social Se¬ 
curity Act based on servites rendered 
prior to January 1, 1940, described in 
such subparagraphs (11) and (12). 

Section 2 or the Act Approved August 11 
1939 (Public. No. 400, 76th Cong., 1st 
Sess.) 

No tax shall be collected under title vm 

* * * of the Social Security Act or under 

the Federal Insurance Contributions Act 

* • • with respect to services rendered 

prior to January 1. 1940. In the employ of 
the owner or tenant of land. In salvaging 
timber on such land or clearing such land of 
brush and other debris left by a hurricane 

* • *. No payment shall be made under 

title II of the Social Security Act with respect 
to such services rendered prior to January 1 


Art. 12-3/4 [sec. 402.012-3/4, title 20, 
Code of Federal Regulations] Services 
Performed prior to January 1, 1940. in 
Salvaging Twiber and Clearing Debris 
Left by a Hurricane . Effective August 
11. 1939, no payment may be made under 
title II of the Social Security Act on the 
basis of services performed in salvaging 
timber and clearing land of brush and 
other debris left by a hurricane provided 
the services were performed : 

(1) Prior to January 1, 1940; and 

(2) As an employee of the owner or 
tenant of land on which a hurricane has 
left brush or other debris, or timber in 
need of salvaging by reason of such hur¬ 
ricane; and 

(3) In clearing such land of such 
brush or other debris, or in salvaging 
such timber. 

2. Immediately after section 204 (b) of 
the Social Security Act quoted immedi¬ 
ately preceding article 301 (sec. 402.301, 
title 20, Code of Federal Regulations], 
the following is inserted: 

Section 902 (f) op the Social Security Act 
Amendments of 1939 

* * No Wnent shall be made under 

title n of the 8oclal Security Act with respect 
to services rendered prior to January 1, 1940, 
which are described in subparagraphs (11)’ 
and (12) of section 209 (b) of such Act as 
amended. 

Section 902 (g) of the Social Security Act 
Amendments op 1939 

No lump-sum payment shall be made un¬ 
der the provisions of section 204 of the Social 
Security Act after the date of enactment of 
this Act. except to the estate of an individual 
who dies prior to January l, 1940. 

Section 2 of the Act Approved August 11 
1939 (Public. No. 400. 76th Cong., 1st Sess.)’ 

No tax shall be collected under title VIII 

• • • of the Social Security Act or under 

the Federal Insurance Contributions Act 

* * * With respect to services rendered 

prior to January 1, 1940. in the employ of the 
owner or tenant of land, in salvaging timber 
on such land or clearing such land of brush 
and other debris left by a hurricane • • • 

No payment shall be made under title II of 
the 8ocial Security Act with respect to such 
services rendered prior to January l, 1940. 

3. Article 301 [sec. 402.301, title 20, 
Code of Federal Regulations] is amended 
to read as follows; 


Art. 301. Lump-sum benefit (a) 
Circumstances under which payable. A 
lump-sum benefit is payable if a wage 
earner has been paid wages for employ¬ 
ment performed by him after 1936 and 
dies prior to January l, 1940. 

(b) Amount payable. The amount of 
the lump-sum benefit payable is a sum 
equal to 3% per centum of the total 
wages which the Board determines were 
paid to a wage earner with respect to 
employment performed by him after 1936 
and before he . attained age 65. If less 
than the total amount to which a wage 
earner was enUtled has been paid to him 
during his lifetime, the amount payable 
to his estate is the difference between the 
total amount to which he was entitled 
and the amount paid before his death. 

(c) New provisions of law limiting 
payments under sections 203 and 204 of 
the Act. 

(1) Section 902 (g) of the Social Se¬ 
curity Act Amendments of 1939 limits 
lump-sum benefit payments under sec¬ 
tion 204, after August 10, 1939, to pay¬ 
ments to the estate of an individual who 
dies prior to January 1, 1940. After 
August 10, 1939, therefore, a lump-sum 
benefit is no longer payable under section 
204 during the lifetime of such individual. 

(2) Effective August 10. 1939, no lump¬ 
sum benefit is payable on the basis of 
services rendered prior to January 1 
1940, described in subparagraphs (11) 
and (12) of section 209 (b) of the Social 
Security Act, as amended by the Social 
Security Act Amendments of 1939. (Re¬ 
lating to services in the employ of for¬ 
eign governments and their instrumen¬ 
talities; see article 12% [Sec. 402.012%, 
title 20, Code of Federal Regulations]) 

(3) Effective August 11,1939, no lump¬ 
sum benefit is payable on the basis of 
services rendered prior to January l, 
1940. described in section 2 of the Act 
approved August 11, 1939. (Pub., No. 
400, 76th Cong., 1st Sess., relating to sal¬ 
vaging timber and clearing debris left by 
a hurricane; see art. 12% TSec. 
402.012%, title 20, Code of Federal Regu¬ 
lations!) (See article 1 (j) relating to 
attainment of age 65; and articles 2 and 
13 relating to “employment" and 
“wages," respectively) 

4. Article 302 [sec. 402.302. title 20, 
Code of Federal Regulations] is amended 
to read as follows: 

Art. 302. Applications for lump-sum 
benefit payment. A lump-sum benefit 
will be certified for payment only upon 
application of the legal representative of 
the deceased wage earner, or of some 
person specified in article 311 or 312, who 
is entitled, under the laws of the State 
in which the deceased wage earner was 
domiciled, to receive payment. 


dinarily he sufficient. However, the ap¬ 
plicant, on written notice from the 
Board, may be required to furnish the 
corroborative evidence of the date of 
birth set forth in paragraph (b) of this 
article. Generally such corroborative 
evidence will not be required unless (1) 
the date of birth stated in the applica¬ 
tion is at variance with the date of birth 
as shown by the records of the Board; 

(2) the records of the Board do not show 
the date of birth of the wage earner; 

(3) the wage earner failed to apply for an 
account number; or (4) there is reason 
to suspect misrepresentation by the ap¬ 
plicant. 

<b> ^ required by written notice from 
the Board the date of the birth of the 
wage earner shall be corroborated by 
the applicant by the following evidence: 

^ certified copy of, or a statement 
as to the date of birth shown by, a pub¬ 
lic record of the birth, or 

(2) A certified copy of a church rec¬ 
ord of infant baptism, or 

(3) A statement of two other persons 
having knowledge thereof, executed as 
required in the prescribed form, or 

(4) Such evidence as shall be deemed 
by the Board to be of probatory value 
acceptable to the Board. The certifica¬ 
tion required under either (1) or (2) 
above shall be made by the custodian 
charged with the duty of preserving such 
records. 

AUTHORITY FOR REGULATIONS 

These regulations are issued under au¬ 
thority contained in section 1102 of the 
Social Security Act (49 Stat. 647* 42 
U.S.C., Sup. IV 1302.) 

In pursuance of section 1102 of the 
Social Security Act (49 Stat. 647; 42 
U.S.C., Sup. IV 1302), the foregoing reg¬ 
ulations are hereby prescribed. 

Adopted by the Social Security Board, 
November 3, 1939. 

[seal] a. J. Altmeyer, 

Chairman. 

Approved, November 13, 1939. 

Paul V. McNutt, 

Federal Security Administrator. 

[F. R. Doc. 39-4227; Filed, November 16, 1939; 
10:21 a. m.] 


TITLE 22—FOREIGN RELATIONS 
DEPARTMENT OF STATE 


5. Article 307 [sec. 402.307, title 20. 
Code of Federal Regulations] is amended 
to read as follows: 

Art. 307. Proof of age. (a) The state¬ 
ment contained in the application as to 
the wage earner’s date of birth will or- 


Regulations Under Section 2 (c) and 
( i) of the Joint Resolution of Con¬ 
gress Approved November 4,1939 

November 10, 1939. 

On November 4, 1939, the President 
issued a proclamation 1 under the au¬ 
thority of section 1 of the joint resolution 
of Congress approved on that same day 
finding that a state of war exists between 
Germany and France; Poland; and the 


*4 PR, 4493 DI. 
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United Kingdom. India. Australia, Can- 
ada, New Zealand, and the Union of 
South Africa and thereby making ap¬ 
plicable to the export or transport to 
those countries of any articles or ma¬ 
terials (except copyrighted articles or 
materials) the provisions of section 2(c), 
(d), (e), (f). (g). (h), (i), and (1) of the 
said joint resolution. 

The President's Proclamation of No¬ 
vember 4. 1939, provides in part as fol¬ 
lows: 

And I do hereby delegate to the Secretary 
of State the power to exercise any power or 
authority conferred on me by the said Joint 
resolution as made effective by this my proc¬ 
lamation issued thereunder, which is not 
specifically delegated by Executive order to 
some other officer or agency of this Govern¬ 
ment, and the power to promulgate such rules 
and regulations not inconsistent with law as 
may be necessary and proper to carry out any 
of its provisions. 

By virtue of the authority vested in 
him by the President’s proclamation 
quoted above to promulgate such rules 
and regulations not inconsistent with law 
which may be necessary and proper to 
carry out the provisions of section 2 (c) 
and (i) of the joint resolution of Con¬ 
gress approved November 4,1939, as made 
effective by this proclamation, the Sec¬ 
retary of State prescribes the following 
rules and regulations: 1 

(1) The provisions of section 2 (c) do 
not apply to personal effects and house¬ 
hold goods or any other articles or ma¬ 
terials intended for the personal use of 
any United States citizen traveling on a 
valid passport. 

(2) The provisions of section 2 (c) 
do not apply to any articles or materials 
exported for relief purposes by the 
American Red Cross or by any person 
or organization authorized to solicit and 
collect contributions under the rules and 
regulations issued by the Secretary of 
State pursuant to section 8 of the Neu¬ 
trality Act of November 4, 1939. 

(3) The provisions of section 2 (c) do 
not apply to the transport to any of the 
countries named in the President's Proc¬ 
lamation of November 4, 1939, referred 
to above, of arms and ammunition in¬ 
tended exclusively for sporting or scien¬ 
tific purposes, when carried on the 
person of an individual or in his baggage. 

(4) Articles and materials the ship¬ 
ment of which originated outside the 
geographic United States and which are 
shipped through the United States in 
bond or which arrive at a port in the 
United States merely as an incident of 
transit between two foreign points, 
whether or not transshipped in a port 
of the United States, need not be cov¬ 
ered by the sworn declaration as to 
transfer of title required by section 2 (c) 
of the Neutrality Act of 1939 if the 
shipper is outside the geographic United 


3 Section 12.1, Code of Federal Regulations. 
No. 222-2 


States and is not a citizen of the United 
States, or an agent of such citizen, and 
the articles and materials are not con¬ 
signed to a citizen of the United States, 
or an agent of such citizen. 

[seal! * Cordell Hull, 

Secretary of State. 

[F. R. Doc. 39-4193: Filed. November 10. 1939; 
1:11 p. m.l 


TITLE 43—PUBLIC LANDS: INTERIOR 
DEPARTMENT 

GENERAL LAND OFFICE 

AIR NAVIGATION SITE WITHDRAWAL NO. 131, 

ALASKA 

It is ordered, under and pursuant to 
the provisions of section 4 of the act of 
May 24,1928, 45 Stat. 728. that the public 
lands lying within the following-described 
boundaries in Alaska be. and they are 
hereby, withdrawn from all forms of ap¬ 
propriation under the public-land laws, 
subject to valid existing rights, for use 
by the Alaska Road Commission in the 
maintenance of air navigation facilities: 

Beginning at Corner No. 1, which is 
1719.5 feet N. 8 44' W. from Corner No. 2 
of U. S. Survey No. 2058, approximate 
latitude 63° N., longitude 156°05' W; 
thence N. 36*36'30'' E. 1880.3 feet to Cor¬ 
ner No. 2; thence S. 41 e 23' E. 1595.4 feet 
to Corner No. 3; thence S. 59° 50' W. 
1014.7 feet to Comer No. 4; thence N. 81° 
21' W. 1313.9 feet to place of beginning, 
taining approximately 34.4 acres; 

Beginning at Comer No. 1, a point on 
the south boundary of U. S. Survey No. 
2002, A. O. Wells homestead, latitude 63° 
09'10" N., longitude 149°30'00" W.. 
which point lies 2760 feet west of Corner 
No. 4 of said survey, thence 633.8 feet 
west along the south boundary of said 
homestead to Corner No. 2, thence S. 
37 c 55' W. 2800 feet to Comer No. 3; 
thence S. 52°5' E. 500 feet to Comer No. 
4, thence N. 37°55' E. 3189.5 feet to Cor¬ 
ner No. 1, the place of beginning, con¬ 
taining approximately 34.4 acres; 

Beginning at a stake on point of land 
at the confluence of the Tatina River 
and the South Fork of the Kuskokwim 
River, at approximate latitude 62°19' N., 
longitude 153°23' W.; thence easterly 
5400 feet along the left or south bank of 
the Tatina River; thence south 2600 feet; 
thence west approximately 5700 feet to 
the right or east bank of the South Fork 
of the Kuskokwim River; thence north¬ 
erly approximately 3400 feet along the 
east bank of the South Fork of the 
Kuskokwim River to the place of begin¬ 
ning, containing approximately 406 acres. 

Oscar L. Chapman, 
Assistant Secretary of the Interior. 
November 3, 1939. 

[F. R. Doc. 39-4223; Filed. November 15. 1939; 

9:36 a. m.] 


[Circular No. 1462] 

Regulations Governing Assignments <5f 
Leases 

§ 220.17 Assignments to be filed in 
triplicate. Assignments cf leases in 
whole or in part involving public lands 
or minerals owned by the United States, 
other than assignments of mere royalty 
interests under the mineral leasing acts, 
when submitted for departmental ap¬ 
proval, must be filed in the proper dis¬ 
trict land office, in triplicate. 

If not filed in triplicate, the Register 
will return the assignments and require 
the parties in interest to furnish the re¬ 
quired number of copies. 1 

Fred W. Johnson, 

Commissioner . 

Approved, November 3, 1939. 

Oscar L. Chapman. 

Acting Assistant Secretary . 

IF. R. Doc. 39-4224; Filed, November 15, 1939; 

9:36 a. m.J 


[Circular No. 1463J 

Oaths, Affirmations and Acknowledg¬ 
ments in Alaska 

The act of August 5, 1939 (Public No. 
294), authorizes and directs postmasters 
within the Territory of Alaska to admin¬ 
ister oaths and affirmations and to take 
acknowledgments, and to make and exe¬ 
cute certificates thereof, and to perform 
all other functions of a notary public 
within the Territory, whenever an oath, 
affirmation, acknowledgment or a cer¬ 
tificate thereof is authorized, permitted, 
or required by any act or acts of Con¬ 
gress. 

There is no general section in Sub- 
chapter A—Alaska, of the Code of Fed¬ 
eral Regulations with reference to 
officers authorized to administer oaths 
in the Territory. Accordingly the fol¬ 
lowing regulation is adopted, to be 
printed under "Part 52—Oaths, Affirma¬ 
tions and Acknowledgments". 

§ 52.1 Officers qualified to administer 
oaths. Oaths in public land cases, in 
Alaska, may be executed before any offi¬ 
cer qualified to act in public land cases, 
as set forth in Circular No. 884, dated 
September 3, 1926, 51 LT>. 572 (Sec. 
210.1), or before any postmaster in the 
Territory, under authority of the act of 
August 5. 1939 (Public No. 294). 

Except as otherwise provided by an act 
of Congress, the postmaster is authorized 
to charge and receive for his services the 
fees prescribed by law for a notary public 
for similar services in the Territory. 

The official character of any officer net 
using a seal of office, other than a regis¬ 
ter, acting register, receiver, or postmas- 


1 Issued under authority of R.S. 453 and 
2478; 43 UJS.C. 2. 1201. 




















4600 


FEDERAL REGISTER, Thursday, November 16, 1939 


ter, must be certified to under seal by the 
Clerk of the Court having the record of 
his appointment and qualifications. 
Each certificate of oath, affirmation or 
acknowledgment, executed by a postmas¬ 
ter within the Territory, under authority 
of the act mentioned, must be signed by 
him with a designation of his title, must 
have affixed thereto the cancelation 
stamp of the post office and must state 
the name of the post office and the date 
on which the oath or affirmation is ad¬ 
ministered, or the acknowledgment is 
taken. 

Paragraph 7, page 29. of Circular No. 
491, under the title “Officers authorized 
to administer oaths in homestead cases 
in Alaska”, was incorporated into the 
Code of Federal Regulations as Sec. 65.7. 
By reason of the authority conferred on 
postmasters by the act of August 5, 1939, 
above referred to, the paragraph and 
section mentioned are hereby amended 
to read as follows: 

§ 65.7 Officers qualified to administer 
oaths. An application to enter lands in 
Alaska may be sworn to before the regis¬ 
ter or the receiver, or the acting register 
of the land office for the district in which 
the land lies, before any postmaster in 
the Territory, or before any court, judge, 
or other officer in Alaska, or in the United 
States outside of Alaska, authorized to 
administer an oath, as provided by Sec¬ 
tions 52.1 and 210.1. 

These regulations are issued under the 
authority contained in R.S. 453 and 2478; 
43 U.S.C. 2, 1201. 

Fred W. Johnson, 
Commissioner. 

Approved. November 6. 1939. 

Oscar L. Chapman, 

Assistant Secretary. 

IF. R. Doc. 39-4225; Filed. November 15, 1939; 

9:37 a. m.J 


TITLE 47—TELECOMMUNICATION 

FEDERAL COMMUNICATIONS 
COMMISSION 

Part 7— Rules Governing Coastal and 
Marine Relay Services 

The Commission on November 14,1939, 
effective immediately, amended Section 
7.51 * by adding as a last sentence in the 
paragraph, the following: “The provi¬ 
sions of the International Radio Regula¬ 
tions in force pertaining to the interna¬ 
tional calling and distress frequency. 500 
kilocycles, shall apply in the Great Lakes 
region to the frequency 410 kilocycles in 
lieu of 500 kilocycles.” 

(Sec. 4 (i), 48 Stat. 1066; 47 U.S.C 
154 (i)) 


Effective November 14, 1939, the Com¬ 
mission amended Section 7.82 (c) to read: 

“During the period a watch is main¬ 
tained by a licensed radio operator, all 
calls transmitted to or from the coastal 
station and all replies transmitted or re¬ 
ceived, shall be entered in the coastal sta¬ 
tion log: Provided , however, That when 
the manual operations of switching and 
handling telephone calls, directly between 
ships and wire-line telephone facilities, 
are not normally performed by a licensed 
radio operator or under his immediate 
supervision, the entries prescribed by this 
subsection may be omitted from the radio 
station log upon the express condition 
that completely equivalent records shall 
be currently maintained by the station 
licensee in connection with regular tele¬ 
phone operating procedure, and shall be 
made available upon request by an au¬ 
thorized representative of the Commis¬ 
sion. These log entries or the equivalent 
records shall designate the time and shall 
include such notations as are necessary 
to identify the frequencies employed and 
the stations communicated with or heard. 
In addition, for each message handled a 
notation shall be made of the points of 
origin and destination.” 

(Sec. 4 (i), 48 Stat. 1066; 47 U.S.C. 
154 (i)) 

The Commission also amended, effec¬ 
tive November 14, 1939. subparagraph 
(d) of Section 7.82 by adding after the 
first “GMT”, “except that in the Great 
Lakes region the time shall be expressed 
in Eastern Standard Time (EST)” and 
by adding after the second “GMT”, 
“(EST in the Great Lakes region).” 

(Sec. 4 (i), 48 Stat. 1066; 47 U.S.C. 
154 (i)) 

By the Commission. 

[seal 1 T. J. Slowie, 

Secretary. 

|F. R. Doc. 39-4233: Filed, November 15, 1939; 

12:26 p. m.J 


Part 8—Rules Governing Ship Service 

The Commission amended Sections 
8.82, 8.121, 8.221(d), and 8.252, 1 effective 
November 14, 1939, as indicated below: 

Under Section 8.82. the following was 
added as a last sentence in the para¬ 
graph: “The provisions of the Interna¬ 
tional Radio Regulations in force per¬ 
taining to the international calling and 
distress frequency 500 kilocycles shall 
apply in the Great Lakes region to the 
frequency of 410 kilocycles in lieu of 
500 kilocycles.” 

Section 8.121 was deleted and in lieu 
thereof the following was substituted: 

“The electrical load to be supplied by 
an emergency power supply for the 
purpose of establishing proof of required 
capacity shall be computed in accord¬ 


ance with applicable Standards of 
Good Engineering Practice for Ship 
Stations.” 

Subparagraph (d) of Section 8.221 
was amended by adding after the first 
“GMT”, “except that in the Great 
Lakes region the time shall be expressed 
in Eastern Standard Time (EST)” and 
by adding after the second “GMT”, 
“(EST in the Great Lakes region).” 

Section 8.252 was amended by chang¬ 
ing the filing time of application from 
thirty days to ten days. 

(Sec. 4(i), 48 Stat. 1066; 47 U.S.C. 
154(D) 

By the Commission. 

Lseal] t. J. Slowie, 

Secretary. 

[F. R. Doc. 39-4234; Filed, November 15, 1939* 
12:26 p. m.J 


TITLE 50—WILDLIFE 

BUREAU OF BIOLOGICAL SURVEY 

Part 24— West Central Region: Indi¬ 
vidual National Wildlife Refuges 

ORDER PERMITTING THE TRAPPING OF MINKS 
AND MUSKRATS WITHIN CERTAIN PARTS OF 
THE UPPER MISSISSIPPI RIVER WILDLIFE 
AND FISH REFUGE, IOWA AND WISCONSIN 

§ 24.919c Order permitting the trap- 
ping of minks and muskrats within cer¬ 
tain parts of the Upper Mississippi River 
Wildlife and Fish Refuge , Iowa and Wis¬ 
consin. Pursuant to the Upper Missis¬ 
sippi River Wildlife and Fish Refuge Act 
of June 7, 1924 (43 Stat. 650; 16 U.S.C. 
726) as amended, and to the President’s 
Reorganization Plan No. n, promulgated 
May 9, 1939, pursuant to the Reorganiza¬ 
tion Act of 1939 (Pub. No. 19, 76th Cong.), 
it is hereby ordered that, in accordance 
with the joint regulations of September 
27. 1934/ for the administration of the 
Upper Mississippi River Wildlife and Fish 
Refuge, the trapping of muskrats and 
minks in Iowa and Wisconsin under per¬ 
mits of the superintendent of the refuge 
is permitted during the 1939-40 open 
seasons prescribed therefor by State law 
or regulation, in manner, by means, and 
to the extent not prohibited by State law 
or regulation or by the laws or regula¬ 
tions governing the refuge, on all lands 
of the refuge in these States, except 
within the migratory-waterfowl closed 
areas defined in the order approved by 
the Secretary of the Interior on Septem¬ 
ber 19.1939/ subject to the following spe¬ 
cial provisions, conditions, restrictions, 
and requirements: 

(1) Trapping permits. Any person 
exercising the privilege of trapping 
within the refuge shall be in possession 
of a valid trapping license issued by the 


1 4 FR. 3423 DI. 


1 4 FR. 3456 DI. 


1 50 CFR 24.919 (a); S.R.A.-BS. 80 
* 50 CFR 24.919a; 4 FR. 4264 DI. 
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State in which trapping is to be done, 
if such license is required, and must 
possess a valid trapping permit issued 
by the superintendent of the refuge. He 
shall carry such license and permit on 
his person while trapping, and when re¬ 
quested to do so, shall exhibit them to 
any State or Federal warden authorized 
to enforce the game and fish laws of the 
respective States and of the United 
States. The superintendent of the ref¬ 
uge may issue the permits for the trap¬ 
ping of muskrats and minks as herein 
authorized to qualified persons. Each 
applicant for a trapping permit must 
have been for the period of six months 
last past a bona fide resident within or 
in the vicinity of the refuge, and upon 
application he shall exhibit to the su¬ 
perintendent or his representative a 
valid State trapping license and shall 
make a sworn statement as to his period 
of residence in the civil township, vil¬ 
lage, or city in which he claims 
residence. 

(2) Limitations on trapping methods. 
Muskrats and/or minks may be taken on 
the refuge only with ordinary spring 
steel traps not larger than No. 1 l /i or 
with other traps the use of which is ap¬ 
proved by the superintendent or his au¬ 
thorized representative. Each permittee 
shall visit and inspect each of his traps 
within the refuge at least once every 
twenty-four hours and shall, at the close 
of the trapping season, take up and re¬ 
move all. his traps from the refuge. 
Permittees may not cut on the refuge 
any growth except willows for use as 
trap stakes or drags. 

(3) Prohibited methods and acts. The 
possession or use within the boundaries 
of the refuge of a muskrat spear or any 
other similar device by means of which 
muskrats may be speared, or of any trap 
or device that does not comply with the 
requirements of these regulations, is pro¬ 
hibited, and any such illegal traps and 
illegal devices found on the refuge may 
be seized by the superintendent or his 
representative. No person shall hunt 
muskrats and/or minks with a gun or 
with the aid of a dog, or disturb or molest 
any mizk den, muskrat house, beaver 
house, or beaver dam, or set a trap within 
three feet of any muskrat house or feed¬ 
ing house or within one hundred feet of 
any beaver house or beaver dam. No 
person shall run a trap line or visit traps 
between sunset and one-half hour before 
sunrise. 

(4) Trapped birds and mammals. 
Birds and mammals other than muskrats 
and minks found alive in the traps of 
the permittee shall be immediately lib¬ 
erated. Birds and mammals other than 
muskrats and minks found dead or mor¬ 
tally injured in the traps shall be im¬ 
mediately turned over to the superin¬ 
tendent or his representative. 

(5) Termination of trapping permits. 
Whenever it shall appear advisable for 
the proper conservation of fur resources 
and the administration of the refuge, the 
superintendent may, in his discretion. 


terminate trapping on the entire refuge 
or on any part thereof within three days 
after giving notice to that effect. There¬ 
upon all outstanding permits for trap¬ 
ping muskrats and minks on the area or 
areas affected shall become null and void. 

(6) Reports required. Each permittee 
not later than thirty days after the close 
of the open trapping season shall submit 
to the superintendent a report in which 
are correctly stated the total number of 
muskrats and/or minks taken in each 
county on the refuge under permit dur¬ 
ing the season, the name and address of 
each person or firm to whom the pelts 
thereof were disposed of, and the number 
of pelts disposed of to each such person 
or firm. 

(7) Penalties. Failure of a permittee 
to comply with any of the above pro¬ 
visions or the violation by him of any of 
the regulations issued under authority 
of the act of June 7, 1924, 43 Stat. 650, 
establishing said refuge, or of any State 
law or regulation applicable to trapping 
on said refuge, not only shall render him 
subject to prosecution under said laws 
and regulations, but shall be sufficient 
cause for refusal of a permit to him for 
trapping muskrats and/or minks on said 
refuge during the open trapping seasons 
next following or for any other use or 
privilege on the refuge for which a per¬ 
mit may be required by regulations. 

Approved, November 8, 1939. 

E. K. Bur lew, 

Acting Secretary of the Interior. 

[F R Doc. 39-4226; Filed, November 15, 1939; 

9:37 a. m.\ 


Notices 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

(Docket No. 12] 

In the Matter of Prescribing Due and 
Reasonable Maximum Discounts or 
Price Allowances by Code Members 
to “Distributors” Under Section 4, 
Part n (h) of the Bituminous Coal 
Act of 1937, and Establishing Rules 
and Regulations for the Maintenance 
and Observance by Distributors in 
the Resale of Coal, of the Prices and 
Marketing Rules and Regulations 
Provided by Section 4 of the Act 

inspection of discount or sales 
commission tabulations 

Notice is hereby given that the Bitumi¬ 
nous Coal Division of the Department of 
the Interior will make available for in¬ 
spection at its offices, 734 15th Street. 
N. W.. Washington, D. C., during busi¬ 
ness hours, commencing at 9:00 a. m., 
November 16. 1939, a tabulation of dis¬ 
counts or sales commissions made or al¬ 
lowed from f. o. b. mine prices by produc¬ 
ers in Districts Nos. 9. 10, 14, 15, 16, 17, 
18, 19, 20, 22 and 23 to middlemen, 
whether wholesalers, brokers, jobbers, 


sales agents, etc. These tabulations cover 
the months of May, August and Novem¬ 
ber, 1938, and include only those trans¬ 
actions where the coal has been sold 
through but one middleman. Neither 
the identity of the producer, nor the mid¬ 
dleman, nor his vendee is disclosed, but 
the following information is shown: the 
districts of origin, the State of destina¬ 
tion, the actual sizes sold, the amount 
of discounts or sales commissions in 
cents per ton allowed on each transac¬ 
tion, the tonnage involved in each trans¬ 
action, and the number of transactions 
at each discount or sales commission 
rate. 

Sales for railroad locomotive use are 
not shown. 

Dated, November 14, 1939. 

(seal) H. A. Gray, 

Director. 

(F. R. Doc. 39-4229; Filed, November 15. 1939: 

10:45 a. m.J 


(Docket No. 517-FDJ 

In the Matter of the Application of 
Foster & Danberry for Exemption 
Under Section 4-A of the Bituminous 
Coal Act of 1937 

order of dismissal 

An application, pursuant to Section 
4-A of the Bituminous Coal Act of 1937, 
having been filed with the Bituminous 
Coal Division by the above-named party; 
and 

It appearing, that the commerce for 
which exemption is sought was intrastate 
in character and consummated in the 
State of West Virginia prior to March 2, 
1938, the effective date of an Order is¬ 
sued in Docket No. 64-FD subjecting 
intrastate transactions in bituminous 
coal in the State of West Virginia on and 
after that date to Section 4 of the Bitu¬ 
minous Coal Act; and 
Counsel for the applicant and for the 
Bituminous Coal Division having con¬ 
sented to this Order; 

It is ordered. That the application for 
exemption filed by the applicant be and 
the same hereby is dismissed with 
prejudice. 

Dated, November 14, 1939. 

[seal] H. A. Gray, 

Director. 

(F. R. Doc. 39-4228; Filed, November 15, 1939; 

10:45 a. m.) 


DEPARTMENT OF AGRICULTURE. 
Rural Electrification Administration, 
(Administrative Order No. 408) 
Allocation of Funds for Loans 
November 6, 1939. 

By virtue of the authority vested in 
me by the provisions of Section 4 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said Act, funds for 
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loans for the projects and in the amounts 
as set forth in the following schedule: 

Project designation: Amount 

Alabama 0033A1 St. Claire_$290,000 

Idaho 9015B1 Idaho_ 143.000 

Idaho 9017B1 Freemont_ 89! 000 

Idaho 9018A1 Lincoln_ 87.000 

Indiana 9060A1 Morgan_ 15o!ooo 

Kansas 0032B1 Reno_ 25,006 

Kansas 9032B2 Reno_ 76 995 

Kentucky 9030D1 Shelby_ 67.’500 

Louisiana 0007B1 Grant. __. 149.000 

Louisiana 0012B1 Franklin.. 104.000 

Maryland 0007B1 Caroline. 76.000 

Minnesota 7001C1 Kanabec_ 15.000 

Mississippi 0020C1 Yazoo. 84.000 

Mississippi 0034C1 Leflore_ 172.000 

Missouri 0047B1 Cooper_ 147,000 

Missouri 0049A1 Howell.. 215 910 

Missouri 9049A2 Howell... 106*090 

Nebraska 8004B1 Polk District 

Public.. 50,000 

North Carolina 9035B1 Davidson. 77.000 

Ohio 9087B1 Wood_ 194, 000 

Oklahoma 0010C1 Cleveland_ 50 000 

Oregon 0021A1 Coos... 55* 028 

Oregon 9021A2 Coos.. 64 * 472 

South Carolina 0019B1 Laurens 57 000 

Texas 9060B1 Lynn. 210*939 

Texas 7060B2 Lynn__ 35, 061 

Texas 8063D1 Navarro_ 63.480 

Texas R9063D2 Navarro_ H 520 

Utah 0006G2 Garfield_ 20! 000 

Virginia 9011F1 Rockingham_ 76 000 

Washington 9032A1 Okanogan... 66.000 

Washington 9036A1 Adams. 267, 000 

[seal] Harry Slattery, 

Administrator. 

[F. R. Doc. 39-4220; Filed, November 14,1939; 

3:51 p. m.J 


| Administrative Order No. 409 j 
.Allocation of Funds for Loans 

. November 6, 1939. 

By virtue of the authority vested in 
me by the provisions of Section 5 of the 
Rural Electrification Act of 1936, as 
amended, I hereby allocate, from the 
sums authorized by said Act. funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 


Project designation: Amount 

Nebraska 7069U1 Dawson District 

Public-$ 30 . 000 


[seal] Harry Slattery, 

Administrator . 

[F. R. Doc. 39-4221; Filed. November 14, 1939; 
3:51 p. m.J 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice of Cancelation of Hearing on 
Applications of the Florsheim Shoe 
Company, Selby Shoe Company and 
Sundry Other Parties for Permission 
to Employ Learners in the Shoe 
Manufacturing and Allied Industries 

Whereas, applications have been made 
by the Florsheim Shoe Company, Selby 
Shoe Company, G. R. Kinney Company, 


Inc., Medwed Footwear Company, Blum 
Shoe Manufacturing Company, and sun¬ 
dry other parties under Section 14 of the 
Fair Labor Standards Act of 1938, 52 
Stat. 1060, and Regulations, Part 522, as 
amended (Regulations Applicable to the 
Employment of Learners pursuant to 
Section 14 of the Fair Labor Standards 
Act—Title 29, Labor, Chapter V, Wage 
and Hour Division) issued by the Ad¬ 
ministrator thereunder for permission to 
employ learners in the shoe manufactur¬ 
ing and allied industries at wages less 
than the applicable minimum wage 
specified in Section 6 of the Act; and 
Whereas, a public hearing was sched¬ 
uled to be held 1 on said applications in 
Room 214, Hutchins Building, 939 D 
Street NW., Washington, D. C., to com¬ 
mence at 10:00 A. M. on November 20, 
1939; and 

Whereas, representative employers in 
the industry feel that no Industry-wide 
consideration of the question should be 
had at this time, and 
Whereas, some of the applicants have 
requested permission to withdraw their 
applications in this matter. 

Now, therefore, notice is hereby given 
that the said applications are permitted 
to be withdrawn and the said hearing is 
hereby canceled. 

This action is taken without prejudice 
to the filing of new or further applica¬ 
tions by those applicants whose applica¬ 
tions are withdrawn and without preju¬ 
dice to the consideration as otherwise 
provided for in the aforesaid regulations. 
Part 522, of such other applications as 
have been or may hereafter be duly filed 
in accordance with the said regulations. 

Signed at Washington, D. C., this 15 
Day of November 1939. 

Harold D. Jacobs, 

Acting Administrator . 

[F. R. Doc. 39-4238; Filed, November 15, 1939; 

12:58 p. m.J 


SECURITIES AND EXCHANGE COM- 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C. f on 
the 14th day of November, A. D. 1939. 
[File No. 31-122 J 

In the Matter of Potomac Edison 
Company 

order denying exemption 

Potomac Edison Company having 
made application for exemption from the 
provisions of the Public Utility Holding 


Company Act of 1935 pursuant to Sec¬ 
tion 3 (a) (2) thereof; notice and op¬ 
portunity for hearing on said application 
having been duly given; 1 a hearing hav¬ 
ing been held on said application; re¬ 
quests for specific findings of fact and 
briefs having been filed: oral argument 
before the Commission having been 
waived; the record having been duly 
considered by the Commission, and the 
Commission having made appropriate 
findings of fact as fully set forth in the 
Findings and Opinion of the Commission 
this day issued; 

It is ordered , That the application for 
exemption be and it Is hereby denied. 

By direction of the Commission. 

[sealI Francis P. Brassor, 

Secretary. 

[F. R. Doc. 39-4230; Filed. November 15, 1939; 

11:10 a. m.J 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., on 
the 14th day of November, A. D. 1939. 

(File No. 37-41J 

In the Matter of New England Pole and 
• Treating Company 

order designating new trial examiner 

New England Pole and Treating Com¬ 
pany, a subsidiary of New England Public 
Service Company, a registered holding 
company, having filed a declaration pur¬ 
suant to Section 13 <b) of the Public 
Utility Holding Company Act of 1935 and 
Rule U-13-22 promulgated thereunder; 
the Commission by Its order dated Oc¬ 
tober 24, 1939 having set said matter 
down for hearing 3 on November 13,1939; 
the Trial Examiner at said hearing hav¬ 
ing ordered that such hearing be con¬ 
tinued to November 17, 1939 at 10:00 
o’clock in the forenoon of that day at the 
Securities and Exchange Commission 
Building, Washington, D. C.; and it now 
appearing that the Trial Examiner here¬ 
tofore designated to preside at said hear¬ 
ing will be unable so to preside; 

It is ordered. That Richard Townsend, 
an officer of the Commission, be and 
hereby is designated to preside at such 
hearing in the place and stead and with 
the same powers and duties as the Trial 
Examiner heretofore designated to pre¬ 
side at such hearing. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 39-4231; Filed, November 15, 1939; 

11:10 a. m.J 
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